LOCAL GOVERNMENT REFORM  - POLICY PROPOSALS
Response to Consultation Document  - 30 November 2010 
Northern Ireland Independent Retail Trade Association (NIIRTA)

NIIRTA has provided detailed comments on each of the questions posed in the Consultation Paper and these are provided in sequence within this submission.
Decision-making structures
Q1. 
The Department’s proposals that alternative decision-making structures should be available to councils, does raise some concerns for NIIRTA. If alternative decision-making structures are available to councils then there is likely to be a variation across the Province over the speed and certainty of decision taking. 
It is felt that a uniform decision-making structure using the streamlined committee model should be used to avoid any uncertainty and delay being introduced by using individual committees and their recommendations having to be ratified by full council.
Q2
NIIRTA is of the view that where decision-making is devolved to a committee of the council, effective internal scrutiny arrangements should be required to provide adequate checks and balances on the operation of the streamlined committee model.
Q3
NIIRTA’s view is that if a list of decision-making structures, as set out is provided, a default option should be available. The default option should fall to the full council for decision taking.
Q4
NIIRTA is of the view that there should be a list of core issues, on which decisions must be taken by full council and these should be specified. The issues to be included should include specified strategic matters such as major capital or infrastructure projects, cross community programmes, statutory duties of the council, disposal of key lands and matters of a quasi-judicial nature.
Sharing of Power and Responsibility
Q5

NIIRTA would agree that a limited number of methods for ensuring the sharing of positions on a council, its committees and external appointments should be made available. The identified methods are appropriate
Q6
NIIRTA would agree that the D’Hondt system be specified as the default model, for use in the absence of agreement.
Q7
NIIRTA believes that it would be prudent that the Department specifies the method for applying each of the available systems, to avoid any dispute arising from the operation of the system.
Q8
It is agreed that the Department should specify the list of positions that would be allocated using these methods.
Q9
It is agreed that it is important to ensure that the membership of council committees reflects the representation of the various political parties on the council. In NIIRTA’s view it does not really matter which of the two methods of determining the number of positions to be allocated to each party is chosen, so long as there is a clear method outlined.
Checks and Balances
Q10
NIIRTA is of the view that  there is a need for a call-in procedure to provide a check and balance for council-decision making to ensure consistency in decision-taking and account taken of council policies.
Q11
NIIRTA would support the need for a call in procedure where decisions had been taken by a committee, but not ratified by a council under devolved arrangements. Where the procedures used in reaching a decision were questioned or where there is an issue of the protection of political minorities, then the call-in procedure should be followed..
Q12
It has been suggested that the trigger for a call-in should be 15% of council membership. A reasonable balance should be sought in this matter and 15% does seem to be a very low threshold, that could result in the call-in mechanism being used much too frequently. On the other hand 25% does appear to be too high, so it is suggested that perhaps 20% of council membership is a reasonable compromise.
Q13

The use of qualified majority voting should be introduced to provide safeguards in the council’s decision-making processes, but only for a specified list of strategic decisions as outlined.

.
Q14

It is suggested that that the threshold for qualified majority voting should be lowered to 75% of council membership.
Transparency

Q15
The proposed steps to enhance transparency and openness in the in the operation of a council and its decision-making are to be supported.

It is clear that members of the public do need to have improved access to council meetings and documents to understand how decisions have been made. The number of “closed “committee meetings where the press and public are excluded and matters are discussed in private should be limited. It is suggested that these are subject to a specified list, where certain issues do need to be confidential, for example staff matters or appointments.
Ethical Standards
Q16
It is considered absolutely essential that a statutory ethical standards framework should be introduced for members of district councils in Northern Ireland. Part of the reason for the abolition of the original local government system in 1973 and introduction of Direct Rule was inconsistency in decision taking by many local councils particularly in the fields of housing and planning.
Code of Conduct
Q17

It is noted that the Department proposes to introduce a mandatory Code of Conduct which will apply to councillors and co-opted members. It outlines seven principles of public life (Nolan Principles) and four additional principles adopted by the Northern Ireland Assembly. This is to be welcomed and supported.
Q18 
The suggested mandatory Code of Conduct should be introduced and it is agreed that all council members should give a written undertaking to comply with it before accepting office.

Q19
Complaints
NIIRTA would support the suggestion that all written complaints concerning alleged breaches of the Code should be sent to the Commissioner for Complaints in the first instance to determine how they should be investigated. The system of the Commissioner for Complaints office has been in existence for many years and members of the public are familiar with the process and have confidence in the system.
Q20

If the Commissioner for Complaints office is not used another type of quango would have to be set up at additional cost and staff duplication.

Investigation and Adjudication

Q21
The suggestion that the Commissioner for Complaints office should only deal with those cases that are deemed to be serious of high profile does suggest that other more minor instances should either be ignored or deal with in –house by the council. This smacks of double standards and it is felt that all cases should be dealt with by the Commissioner of Complaints office.
Q22

It is felt that the Commissioner for Complaints should deal with all complaints of alleged breaches of the Code. The advantage is that all cases would have a uniform procedure for investigation, hearing and action. Also a single annual report could then be produced for the whole of Northern Ireland with a record for each council, which would add further confidence in the system.
Q23

The suggestion that each council should be required to establish a standards committee and should include independent members, should be supported. It is perhaps a step too far to suggest that an independent member should chair the standards committee.
Q24

Whilst it is felt that less serious complaints of the code could be dealt with by the relevant council’s standards committee it is felt that all complaints serious or less serious should be dealt with by the Commissioner for Complaints office. If an investigation is carried out by the council’s own independent  monitoring officer it may be still perceived that an in-house investigation is designed by the council to cover up any breaches of the Code.
The suggestion that the council’s standard’s committee should consider all cases and also agree what sanctions should be taken against members would again be perceived as an in-house investigation and unlikely to have transparency and public confidence.

Q25
NIIRTA has concerns over the suggestion that monitoring officers should be council officers as they will be unlikely to command public confidence. It is suggested that all complaints are handled by the Commissioner of Complaints who is perceived to be independent of any council or its members. The council monitoring officer should only have a role of developing an ethical culture within the respective council.
Q26

It is felt that the Commissioner for Complaints should handle the range of sanctions available where breaches of the Code have occurred, rather than a standards committee.
Q27

It is felt that members should have a right of appeal, of the Commissioner for Complaints decision. However the appeal system should be through the courts if it is to have public confidence and credibility
Service Delivery & Performance Improvement 

Q28

NIIRTA would agree that a newly defined best value duty should be placed on councils including Accountability to ratepayers and Ministers.
Best Value Guidance
Q29 

NIIRTA would support the Department in issuing guidance in relation to best value and continuous improvement.

Q30

It is felt that councils should be required to have regard to any guidance issued. However the use of the terms “have regard” and “guidance” suggests that the guidance is simply that and can also be disregarded if a council wishes. It should be a requirement rather than a guidance and also mandatory.
Performance Indicators and Standards
Q31

It is agreed that the Department should specify performance indicators for the delivery of council functions. Councils cannot be left to be self regulatory otherwise it is likely that the threshold will be set too low and performance indicators will vary widely across councils.
Public Performance Reporting
Q32

Councils should be required to produce a corporate and improvement plan including performance indicators. An annual report should also be required to be produced to demonstrate how far progress has been made in achieving these indicators.
Statutory Audit of Corporate and Improvement Plan
Q33

It is felt at there must be some external audit or assessment of each council’s corporate and improvement plan. This external assessment must also be published and publicly available
Q34

The proposed role for the local government auditor could go somewhat further. The role could be extended to allow for raising of the levels of improvement and to set improved performance standards where they are deemed to be too low or out of line with other councils. This extended power may also include some form of sanctions or enforcement.
Power of Intervention/Enforcement
Q35

It is agreed that if councils are not performing properly or falling down in the delivery of services Ministers should have the power to intervene or make provision for other alternative service provision.
Community Planning
Q36

Whilst community planning is defined, the document does not outline the relationship between community planning and local development planning, which is the responsibility of the Department of the Environment Planning Service and will be devolved to local councils. This was outlined in the Reform of Planning in Northern Ireland published for consultation in September 2009.
The preparation of local development plans will be a statutory function of local councils and there does need to be a clear understanding of how this fits with community planning. Are they the same thing? Will communities be actively involved and participate in the preparation of local development plans? This is not clearly outlined.

Councils should lead and facilitate community planning and there should be a requirement for them to do so. However community plans must be clearly defined as to what they will include. If they are simply the provision of council services then they will not be sufficiently comprehensive enough and will require partnerships to be forged with government departments.
Q37
NIIRTA agrees that the Departments and other statutory bodies should be required to participate in and support community planning.
Q38
This question displays a lack of understanding of community planning. If community planning encompasses local development plans then clearly there is a requirement to prepare longer term local development plans, publish these and review them. The process will also have to include provision for objections to the community plan and a public inquiry as a forum to examine objections to the plan.
Q39

It is clear that the Department will have to issue clear guidance to councils in the preparation of community plans, the format and content. Clear guidance will also be required regarding potential objections, the examination of these and how the community plan will be adopted by the council?
Power of Well-Being
Q40
There is a danger that unless the power of well being is specifically limited the would provide an avenue for councils to use this power for many actions which otherwise could not be justified. The whole object of this suggested power is a “catch-all”, which by its very nature is dangerous as it cannot be specifically limited. This suggestion is not a very good idea unless the “power of well being “, can be clearly defined.
A Partnership Panel
Q41

There clearly is a need for a partnership between departments and local government. However the present arrangements leave a lot to be desired in terms of delivery of joined –up services and a more formal arrangement is necessary.
The suggestion of a Partnership Panel with an advisory function appears to duplicate the role of existing advisors to Ministers and unnecessarily prescriptive, cumbersome and bureaucratic. A simpler system is suggested.
Q42

If the Department intends to establish a Partnership Panel it does require to be strategic and it does require a precise remit. The suggestion of giving advice to Ministers, representations to Ministers and advice to local government is far too vague and generalised to be of any value.
It is suggested that perhaps some examples should be given. If a Department, such as the Department of Environment in the exercise of its development control powers is frustrating the implementation of a local community plan of a local council this should be referred to the Partnership Panel for resolution.

The Partnership Panel requires some teeth for conflict resolution, rather than just advisory powers.

Supervision of Councils
Q43
The supervision powers currently available to the Department of Environment, although rarely used should be extended to include all departments and the respective functions of other departments.
Reorganisation of District Councils
Q44

It would appear prudent that model transfer schemes should be developed by the relevant department, which would be responsible for transferring staff. The departments would be able to draw upon previous RPA-related staff transfers as a basis to draw up model schemes.
Q45

It is felt that each department responsible for transferring staff to local councils should in the first instance draw up model transfer schemes, which could be modified following consultation.

Q46

If  a Department is transferring functions to a local council then the assets and liabilities required to operate those functions should also transfer. Once the staff and assets have been transferred to local councils it would be unusual that the government department would retain a continuing interest in the property or asset.
